Mental Health Act 2005 – flow diagram to assess whether person has capacity
[image: image1.jpg]Person has

Impairment/disturbance in - capacity
No

functioning of mind/brain (assumption
of capacity)
Yes
Doubts raised about capacity
to make particular decisions
Yes

Identify and clarify decisions
to be made

Properly supported process
enables person to make Yes
decisions in question

Decide what evidence is
necessary for a proper test

| Gather and document evidence |

Make a decision-specific test
(with supported process
as necessary

Decide and document
basis for decision

| Repeat test as necessary I

Take action on basis of
outcome of test of capacity




